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In the market economy, business opportunities are crucial to the corporation's 
survival and development. However, China's corporate governance is far from 
satisfactory, business opportunity which belongs to the corporation is often usurped 
by the managers or controlling shareholders of the corporation. In order to improve 
corporate governance and protect the interest of the corporation, Company Law of the 
People’s Republic of China revised in 2005 introduced the Corporate Opportunity 
Doctrine of the common law. However, China’s current rules are so ambiguous and 
simple that may result in difficulty in application. In view of this, this paper conducts 
a detailed study of the Corporate Opportunity Doctrine in common law countries 
through historical analysis, case study and comparative research methods, and points 
out the advantaged experience that China can use for reference with a consideration of 
China’s actual conditions. Also after analyzing the defects of China’s existing 
Corporate Opportunity Doctrine, this paper makes several suggestions for the 
improvement of it, expecting to make it workable in practice. 
This paper consists of three chapters besides the introduction and the 
conclusion： 
Chapter 1 discusses the basic theory of the Corporate Opportunity Doctrine. 
Firstly introduces the develop history of the doctrine in Commonwealth countries and 
America, as well as its develop status in civil law countries. Secondly explores the 
theoretical basis of Corporate Opportunity Doctrine. Thirdly, since the Corporate 
Opportunity Doctrine is often confused with the Non-competition System in practice, 
this chapter also involves an analysis of the relationship and the distinction between 
the two, which illustrates the necessity for China’s introduction and improvement of 
the Corporate Opportunity Doctrine. 
Chapter 2 introduces four key elements of the Corporate Opportunity Doctrine in 















the tests for identifying a corporate opportunity, the conditions for the obligors to take 
advantage of the corporate opportunity reasonably, and the legal relief available for 
corporation when a corporate opportunity is usurped. Based on the review and 
comparison of the cases, the legislations and the theories on the Corporate 
Opportunity Doctrine in the U.K. and the U.S., this chapter tries to sum up and point 
out the implication of the Corporate Opportunity Doctrine in common law for China. 
Chapter 3 focuses on China’s Corporate Opportunity Doctrine and its 
improvement. Section I introduces the development and the status of Corporate 
Opportunity Doctrine in China and points out the defects of China’s current rules. As 
the end result of this study, Section II puts forward proposals to improve China’s 
current Corporate Opportunity Doctrine from four aspects: to expand the scope of 
obligors, to establish operable tests for identifying a corporate opportunity in order to 
meet the real needs, to improve the conditions and procedures for the obligors to take 
advantage of corporate opportunity reasonably, and to perfect the relief mechanism 
for usurpation of corporate opportunity.  
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